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CONDOMIKIUM DECLARATICN
FOR

SUN DISK CONDOMINIUMS

{a Common Interest Community)

THIS DECLARATION is made and entered into this |57 day of
pugust, 1995, by HERITAGE HOMES LLC, a colorade limited llability
company, hereinafter referred to as "the Declarant.”

RECITALS

A. The Declarant is the owner of that certain real property
located in the County of Larimer, State of Coloradao legally
described on Exhibit "A" attached hereto and incerporated herein by
reference {"the Real Estate").

B. The Declarant desires to create a Common Interest
community on the Real Estate, pursuant to the Colorado Common
ownership Act, Secticn 4g-33.3-101, et seg., Colorado Revised

~ statutes, as it may be amended from time to time ("the Act"), in
which portions of the Real Estate will be deslgnated for separate
ownership and the remainder of which will be For common ownership
solely by the Owners of the separate ownership interests.

C. The Declarant has caused to be incorporated under the
laws of the State of colaorado SUN DISK CONDOMINIUM ASSOCIATION, a
nonprofit corporatiocn, for the purpose of exerclising the functions
herein set forth.

BARTICLE I. SUBMISSION OF REAL ESTATE

The Declarant hereby publishes and declares that the Real
Estate shall be held, gold, conveyed, transferred, leased, sub-
leased, and occupied subject to the following easenents, covenants,
conditions, and restrictions which shall run with the Real Estate
and shall be binding upon and inure to the henefit of ail parties
having any right, title, or interest in the Real Estate or any
portion thereof, their heirs, perscnal representatives, successors,
and assigns. additionally, Declarant hereby submits the Real
Estate to the provisions of the Act. I the event the Act is
repealed, the Act on the effective date of this peclaration shall
remain applicable.

ARTICLE II. DEFINITIONS

Section 1: M"Allocated Interests' shall mean and refer to the
Commen Expense Liability and votes in the Association.

Section 2: Vapproval® or nconsent"! shall mean securing the
prier written approval or consent as required herein before deing,
making, or suffering that for which such approval or consent 1s
required.

secticn 3: M"Association" or "Unit Owners’ Association” shall
mean and refer to a unit owners’ association organized and existing
under Section 38-33.3-301 of the Act.

Section 4: "Bylaws" shall mean and refer to any instruments,
however denominated, which are adopted hy the Association for the
regulation and management of the association, including amendments
to those instruments.

section 5: fcommon Elements" shall mean and refer to all
portions of the condominiunm other than the Units.

Section 6: "Common Expense Liability" shall mean and refer to
the liability for Commcn Expenses and Assessments allocated to each
Unit pursuant to this Declaration.
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Section 7: "Common Expenses" shall mean and refer to expendi-
tures made or liabilities incurred by or on behalf. of the
T pesociation, together with ahy allocations to reserves.

section 8: '"Common Interest Community" shall mean and refer
to the Real Estate and all improvements constructed thereon.

Section 9: “Declarant” shall mean and refer to any Person oY
group of Persons acting in concert who:

(a) As a part of a common promotional plan, offers to
dispose of to a Purchaser such Declarant'’s interest in a Unit not
previously disposed of to a Purchaser; or

(b} Reserves or succeeds to any special Declarant Right.

Section 106: "Declaration" shall mean and refer to this
Declaration, including any amendments hereto and also including,
but not limited to, plats and maps of the Real Estate recorded in
the clerk and Recorder‘s office of Larimer County, Colorado.

Section 11: '"Dispose' or npispesition" shall mean and refer
to a voluntary transfer of any legal or eqguitable interest in a
Unit, but the term does not include the transfer or release of a
security interest.

Section 12: ngExecutive Board" shall mean and refer to the
Executive Board of the Assaciation.

gection 13: "Identifying Humber" shall mean and refer to a
symbol or address that identifies only one (1) Unit in the Common
Interest Community.

Section 14: '"Insurer" shall mean and refer to any governmen-
tal agency or authority that insures or guarantees a Mortgage and
who has provided written notice of such interest to the Assocla-

tion.

section 15: "Limited Common Elements" shall mean and refer to
a portion of the Common Elements allocated by this Declaration or
py the operation of Section 38-33.3-202(1){bk) or (1)(d) of the Act
for the exclusive use of one or more Units but fewer than all of

the Units.

Section 16: '"Mortgagee" shall mean and refer to any FPersocon
who has a security interest in a Unit and who has provided written
notice of such interest to the Association.

Section 17: "Person" shall mean and refer to a natural
person, a corporation, a partnership, an association, a trust, or
any other entity or combination thereof.

Section 18: "Plat" shall mean and refer to the Plat or Map of
the Real Estate recorded in the office of the Clerk and Recorder of
Larimer County, Colorado, and all recorded amendments thereto.

Section 19: "Purchaser" shall mean and refer to a Perscn,
other than a Declarant, who, by means of a transfer, acgquires a
legal or eguitable interest in a Unit, other than:

{a) A leasehold interest in a Unit of less than forty
(40) years, including renewal options, with the period of the
leasehold interest, including renewal options, being measured from
the date the initial term commences; O

(b) A Security Interest.

— gection 20: "Real Estate" shall mean and refer to the Real
Estate described on Exhibit "a" attached hereto and incorpcrated
herein by reference, including structures, fixtures, and other

2

ClihPDF - www .fastio.com



Aug 06 09 08:07a

improvements a
a convayance o

Legend Property Managemen 8704077369

né interests that, by custom usage or law, pass with
£ land, though not described in the contract of sale

or instrument of conveyance.

section 21:

npesidential Use" shall mean and refer to use for

dwelling or recreational Ppurposes but does not include Units
primarily used for commercial income from, oOT service to, the

public.

Section 22:
any instruments,

nRules and Regulations" shall mean and refer to
however denominated, which are adopted by the

Association for the regulation and management of the <Common

Interest Community,

section 23:

including any amendment to those instruments.

Hgecurity Lnterest" shall mean and refer to an

interest in real estate or personal property created by contract or
conveyance which secures payment or performance of an obligatien.
The term includes a 1ien created by a mortgage, deed of trust,
trust deed, security deed, contract for deed, land sales contract,
lease intended as security, assignment of lease or rents intended
as security, pledge of an ownership interest in an association, and
any other consensual lien or title retention contract intended as
security for an obligation. "First Security Interest" shall mean
and refer ta a Security Interest in a Unit prior to all other

Security Interests
taxes and assessmen

except the Security Interest for real property
ts made by Larimer County, colorado, or other

governmental authority having jurisdiction over the Common Interest

Community.

Ssection 24:

ngingle-family" shall mean and refer to any

individual or group of persons related by bleood or marriage or any
unrelated group of not more than four (4) persons living together

in a Residence.

section 25:

nUnit" shall mean and refer to a physical pertion

of the Conmon Interest community which is designated for separate

ownership or occupa
or determined from

Section

ncy and the boundaries of which are described in
the Declaration and Plat.

"ynit Owner" shall mean and refer to the

peclarant or other Person who owns a Unit but does not include a

Percon having an interest in a Unit solely as securliy for an
obligation. The Declarant is the Owner of any Unit created in the

peclaration un

il that Unit is conveyed to another Person.

ARTICLE III. COMMON INTEREST COMMUNITY

Section 1:

Mame. ‘The name of the Common Interest Community

is SUN DISK CONDOMINIUMS, a planned unit development.

section 2:

association. The name of the association is SUN

DISK CONDOMINIUM ASSOCIATION.

Section 3:

condominium.

gsection 4:

condominium. The Common Interest community is a

County. The name of every county in which any

part of <the Common Tnterest Community is situated is Larimer

county, Colorado.

section 53

Legal Description. A legal description of the

real Estate included in the Commen Interest Community is set forth

on Exhibit "A"
ence.

Section 6:

attached hereto and incorporated herein by refer=-

Maximum_Number of Units. The maximum nunber of

Units that the Declarant reserves the right to create within the
common Interest Community is eight (8).
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section 7: Boundaries of Units. The boundaries of each Unit
are located as shown on the Plat and are more particularly
described as follows:

{a) Walls, floors, and ceilings are designated as
boundaries of a Unit.

(b) Each Unit shall include the heating, hot water, and
air-conditioning apparatus exclusively serving the Unit, whether or
not located within the boundaries of the Unit.

section 8: Identification of Units. The identification
number of each Unit is shown on the Plat.

Section 9: Allocated Interests. The undivided interest in
the Common Elements, Common Expense Liability, and votes in the
Association shall be allocated among the Owners as follows:

(a) Each owner's share of the undivided interest in the
Common Elements and Commen Expenses shall be a fracticn, the
numerator -of which shall be the Owner’s Unit and the denominator of

. which shall be the total number of all Units.

(b) Each Owner shall be entitled to one (1) vote for
each Unit owned.

The undivided interest in the Common Elements, Common Expense
Liability, and votes in the Asscciation for each Unit are set forth
on Exhibit "B" attached hereto and incorporated herein by refer-
ence.

Section 10: Recording Data. All easements and licenses to
which - the Common Interest Community is presently subject are
described on the Plat. In addition, the Common Interest Community
may be subject to other easements or licenses granted by the
Declarant pursuant to the terms of this Declaration.

Section 11: HNotice. Notice of matters affecting the Common
Interest Community may be given to Unit Owners by the Association
or by other Unit Owners 1in the following manner: notice shall be
hand delivered or sent prepaid by United States mail to the mailing
address of each Unit or to any other mailing address designated in
writing by the Unit Owner. Such notice shall be deemed given when
nand delivered or when depesited in the United States mail.

ARTICLE IV. ASSOCIATION

Section 1: Authority. The business and affairs of the Common
Tnterest Community shall be managed by the Association. The
Association shall be governed by its Bylaws as amended from time to
time.

Section 2: Powers. The Association shall have all of the
powers, authority, and duties permitted pursuant to the Act
necessary and proper to manage the business and affairs of the
common Interest Community. The Association shall have the right to
grant easements under, through or over the Common Elements, which
are reasonably necessary to the ongoing development and operation
of *he common Interest Community. The Associlation may agsign its
future income, including its rights to receive the Common Expense
Assessments, only by the affirmative vote of the Unit Owners of
Unite to which at least fifty-one percent (51%) of the votes in the
Asscciation are allocated at a meeting called for that purpose.

Section 3: Declarant Control. The Declarant, orxr persons
designated by it, may appoint and remove the officers and members
of the Executive Board of the Association for a periocd of seven (7)
years after this Declaration is recorded in the office of the Clerk
and Recorder of Larimer County, Colorade. The period of Declarant
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control as herein set forth is subject to the limitations eof
Section 38-33.3-303{5) of the Act.

ARTICLE V. SPECIAL DECLARANT RIGHTS AND
ADDITIONAL RESERVED RIGHTS

section 1: Special Declarant Rights. Declarant hereby
reserves the right for a period of seven (7} years after this
Declaration is recorded in the office of the Clerk and Recorder of
Larimer County, Colorado, to perform the acts and exercise the
rights hereinafter specified {"the special Declarant Rights") .

+

Declarant’s Special Declarant Rights include the following:

(a}) Completion of Improvements. The right to complete
or make improvements indicated on the Plat.

(b) Exercise of pDevelopmental Rights. The right to
exercise any Expansion or Development Right reserved in Article VI
of this Declaration.

(c) Sales Management and Marketing. The right to
- maintain one (1) sales office, one (1) management office and signs
advertising the Commen Interest Community.

(d) Construction Easements. The right to use the Common
Elements for the purpose of making improvements within the Common
Interest Community or within Real Tstate which may be added to the
common Interest Community.

(e) Master association. The right to make the Common
Interest Community subject to a master assoclation.

(f} Merger. The right to merge or consolidate a Common
Interest Community with another Common Interest Community of the
same form of ownership.

{g) Control of Association and_ Executive Board. The
right to appoint or remcve any officer of the Assoclaticn or any
Executive Board member.

(h) Amendment of Declaration. The right to amend the

Declaration in connection with the exercise of any Expansion or
Development Rights.

(i} ZAmendment of Plat. The right to amend the Plat in
connection with the exercise of any Expansion or Development

Rights.

Section 2: Additional Reserved Rights. In addition to the
gpecial Declarant Rights set forth in Section 1 above, Declarant
also reserves the following additional rights ("the Additicnal

Reserved Rights"):

(a) Dedications. The right to establish, from time to
time, by dedication or otherwise, utility and other easements over,
across, and upcn the Common Elements for purposes including, but
not limited to, streets, paths, walkways, drainage, recreation
areas, parking areas, and to create other reservations, exceptions,
and exclusions over, across, and upen the Common Elements for the
benefit of and to serve the Unit Owners within the Common Interest
Community.

(b) Use Agreements. The right to enter into, establish,
execute, amend, and otherwise deal with contracts and agreements
for the use, lease, repair, maintenance, or regulation of Common
Elements, which may or may not be a part of the Common Interest
community for the benefit of the Unit Owners and/or the Associa-
tion.
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(c) ~ Other Rights. The right to exercise any Additional
reserved Right created by any other provision of this Declaration.

Section 3:

Rights Transferable. ARy Special Declarant Right

or Additional Reserved Right created or reserved under this Article
for the benefit of the Declarant may be transferred to any Person
by an instrument describing the rights transferred and recorded in
Larimer County, Colorado. Such instrument shall be executed by the
transferor Declarant and the transferee.

ARTICLE VI.

Section 1:
the right to subje

Exhibit "c"

RESERVATION OF EXPANSION AND DEVELOPMENT RIGHTS

Fxpansion Rights. Declarant expressly resarves

ct all or any part of the property gescribed in

hed hereto and hereby incorporated herein by

reference ("the Developnent property"} to the provisions of this
Declaration upon the substantial completion of improvements on the
pevelopment Property. The consent of the existing Unit Owners or
Mortgagees shall not be reguired for any such expansion, and

Declarant may proceed with such expansion without limitation, at
the Declarant’s sole option.

Section 2:

Aamendment of the peclaraticn. If Declarant elects

t+to submit the Development Property, or any part thereof, to this
Declaration, Declarant shall record an Amendment to the Declaration
containing a legal deseription of the Development Property, oOr
portion thereof to be submitted to this Declaration, and reallocat-
ing the Allocated Interests so that the Allocated Interests

appurtenant

nunber of Uni

+o each Unit will be apportioned according to the total
ts submitted to the Declaration. The Allocated

Interests appurtenant to each Unit in the Common Interest Communi-

ty, as expanded,
be cne Unit and the

shall be a fraction, the numerator of which shall

denominator of which shall be the total number

of all Units within the Commoen Interest Community, as expanded.

Section

supplement to_ the Plat. Declarant shall,

contemporanecusly with the amendment of this Declaration, file a

supplement to the
thereof to be su

Plat showing the Development Property or portion
pmiltted to this Declaration and the Units and

Common Elements created within the Development Property or porticn
thereof to be submitted to this Declaration, all of which must be
substantially completed.

Section 4:

Interpretation. Recording of amendments to the

Declaration in the office of the clerk and Recorder of Larimexr

county, Colorado,

shall automatically (i} vest in each existing

Unit Owner the reallocated Alloccated Interests appurtenant to his

Unit; and (ii)

vest in each existing Mortgagee a perfected Security

Interest in the reallccated Allocated Interests appurtenant to the

encumbered Unit.

Upon the recording of an amendment to the

Declaration, the definitions 1in this Declaration shall automatical-~
ly be extended to encompass and to refer to the Real Estate, as
expanded. The Development Property, ox any part therecf, shall be
added to and become a part of the Real Estate for all purposes.
all conveyances of Units after such expansion shall be effective to
transfer rights in all Common Elements as expanded, whether or noct
reference is made to any amendment to the Declaration. Reference
to the Declaration in any instrument shall be deemed to include all
amendments to the Declaration without specific reference thereto.

Section 5:

Maximum Number of Units. The maximum number of

Units in the common Interest community, as expanded, shall not
exceed the number set forth in Article III, Section 6, above or the
maximum number of Units allowed hy any governmental entity having

jurisdiction ov
for the Real Es

er the Real Estate, pursuant to any development plan
tate and the Development Property. Declarant shall

not be obligated to expand the Common Interest Community beyond the
nunber of Units initially submitted to this Declaration.

wavwlastio.com



Aug 06 09 08:089a

ClibPD

Legend Property Managemen 8704077369

Section '6: construction Easement. Declarant expressly
reserves the right to perform construction work, store materials on
common Elements, and the future right to contrel such work and the
right of access theretoc until its completion. All work may be
performed by Declarant without the consent or approval of any Unit
Owner or Mortgagee. Declarant has such an easement through the
common Elements as may be reasonably necessary for the purpocse of
discharging Declarant’s obligations and exercising Declarant’s
reserved rights in this Declaration. Such easement inecludes the
right to construct underground utility lines, pipes, wires, ducts,
emnduits, and other facilities acrass the Real Estate for the
purpose of furnishing utiiity and other services to the Development
Property- Daclarant’s reserved construction easement includes the
right to grant sasements to public utility companies and to convey
improvements within those easements. If Declarant grants any such
easements, the Plat will be amended to include reference to the
recorded easement.

gection 7: Termination of Expansion and Develapment Rights.
The expansion and development rights reserved to Declarant, for
itself and its successors and assigns, shall expire seven (7) years
from the date of recording this Peclaration, unless the expansion
and development rights are (1) extended as allowed by law or (ii)
reinstated or extended by the Association, subject to whatever
terms, conditions, and limitations the Executive Board may impose
on the subsequent exercise of the expansion and development rights

by Declarant.

Section 8: Transfer of Expansion and Development Rights. Any
expansion, development, or withdrawal right created or reserved
under this Article for the benefit of Declarant may bhe transferred
to any Person by an instrument describing the rights transferred
and recorded in Larimer Ccounty, Colorada. Such instrument shall he
executed by the transfercr Declarant and the transferee.

ARTICLE VII. ASSESSMENT FOR COMMON EXPENSES

Section 1: Personal Obligation of Owners for Common Expenses.
The Declarant, for each Unit owned, hereby covenants, and each
owner of any Unit by acceptance of a deed therefore, whether or not
it shall be so expressed in such deed, is deemed to covenant and
agree to pay to +he Association Common Expense Assessments imposed
by the Association. such Assessments, inciuding fees, charges,
1late charges, attorney’s fees, fines, and interest, charged by the
Association shall be the personal obligation of the Unit Owner at
the time when the 2ssessment or other charges became or fell due.
The personal obligation to pay any past-due sums due the Associa-
tion shall not pass to a successor in title unless expressly
assumed by them.

gection 2: Purpose of Assessment. The Assessments levied by
+he Association shall be need exclusively for the Common Expenses
and to promote the recreaticn, health, safety, and welfare of the
owners and for the improvement, repair, replacement, and
maintenance of the Commen Elements. Assessments will include costs
associated with the maintenance and replacement of the access road
and parking area. Each Building will have one water tap and sewer
service, the cost of such cervices to be paid by the Units in that
Building. one Unit in each Building will bear the cost of the
sprinkler control electric power service, without reimbursement.
The sprinkler system and requlating devices are General Common
Elements. The gas, electric, telephone, and cable television
service are separate for each Unit and shall be billed to the Unit
owner.

section 3: Fund for Maintenance, Repairs, and Replacement.
Ascessments shall include an adeguate reserve fund for maintenance,
repairs, and replacement of the Common Elements that must be
periocdically maintained, repaired, and replaced. The assessments
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section 4:
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Association reason
total number of Uni
owner of each Uni

aggregate sum.

Section 5:
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in regular installments and not by special

Amount of pesessment. The amount of the Assess-

ed Common Expenses which shall be paid by each

determined by dividing the aggregate sum the
ably determines to be paid by all Owners by the
ts within the Common Interest Community, and the
t shall pay his proportienate share af such

cement _of Assessments; Due Dates.

Date of Commen :
ts

The Assessments provided for herein shall commence as to all Uni

on the first day ©

£ the conveyance of a unit by the Declarant to a

purchaser. The Executive Board shall fix the amount of the fixed

Assessment agains
of each annual
Assessment, those

t each Unit at least thirty (30) days in advance
Assessment peried. Written notice of the

expenses such as repairs, maintenance,

replacement, and reserves for Common Elements, shall be sent to

every Owner sub]
the Executive Board.
permit assessments

sct thereto. The due dates shall be established by

The Executive Board may, at its discretion,
to be payable in twelve (12) egual monthly

installments to correspond with monthly billings for variable
eXpenses such as gas, water, and sewer services.

gection 6:
ance of a Unit,
deposit with t

established by

in default in

Reserve_Fund. Upon the sale, transfer, or convey-
the purchaser or transferee of the Unit shall
Association as a reserve fund an amount to be

the Executive Board. If, at any time, an Owner is

the payment of any sgzessments  due  to the

Associaticn, the association shall have the right to use said
reserve, or as much rherecf as may be necessary, to pay any
delinguent amount owed to the Association and to reimburse the
nssociation for any expenses incurred by the Association in

collecting delingu
- the Owner shall,
remit to the Assoclia

ent assessments from the Owner. In such event,
upon written demand of the Association, promptly
tion a sufficient amount of cash to restore the

reserve to its original amount. In the event the resarve account

is not used to mak
to the Qwner upen
The Association sha
account with ot
obligation to xe

e delinguent payments, then it shall be refunded
the sale of the Owner’s Unit without interest.

11 have the right to commingle fthe reserve

her funds of the association and shall have To
tain the reserve funds in a separate account or pay

interest on the reserve funds. The reserve account shall not be
deemed to be liguidated damages, and if claims of the Association
against an owner exceed the reserve account, the Gwner shall remain
jiable for the payment of the balance of such claims to the

Association.

ARTICLE VIIT.

1 TEN_FOR_NONPAYMENT OF COMMON EXPENSES

The Commcn Expense assessments of the Association shall be a
continuing lien upon Lhe Unit against which each Assessment is
made. A lien under tnis Section is prior to all other liens and
encumbhrances on a Unit, except: (1) liens and encumbrances

recorded before the recordation of this Declaration; (2) a first-

lien security

which the Common EX
delinguent; and (3]
mental assessnme

interest on the Unit recorded before the date on
pense Assessment sought to pe enforced becane

liens for real estate taxes and other govern=

nts or charges against the Unit. This Section does

not prohiblt an actien to recover sums for which this Section
creates a lien or prohibkbit the Association from taking a deead in

lieu of foreclosure.
the Associaticn
pursuant to a forec

any proceeding

sale or transfer of any Unit shall not affect

rs lien, except that sale or transfer of any uUnit
1osure of any first-lien gecurity interest or
in lieu thereof, ipcluding deed in lieu of foreclo-

cure or cancellation or forfeiture, shall only extinguish the
Association’s lien as provided in the Act. No such sale, transfer,
foreclosure, or any proceeding in 1ieu therecf, including deed in
lieu of foreclosure Nor cancellation ner forfeiture, shall relieve
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