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CONDOMINIUM DECLARATION
FOR
WELLINGTON POINTE CONDOMINIUMS

(a Common Interest Community)

THIS DECLARATION is made and entered into this day of
2001, by NORTHCO BUILDERS, LLC, a Colorado Iimited liability company, heremafter
referred to as "the Declarant.”

RECITALS

A The Declarant is the owner of that certain real property located in the County of
Larimer, State of Colorado tegally described as: Lot 8, Block 10, Wellington Pointe, P.U.I>.,
Town of Wellington, Colorado ("the Real Estate").

B. The Declarant, by this Declaration, and the Condominium Map, hereafter
identified, creates a condominium community, in which portions of the Real Estate will be
designated for separate ownership and the remainder of which will be for common ownership
solely by the Owners of the separate ownership interests.

C. The Declarant has caused to be incorporated under the laws of the State of
Colorado WELLINGTON POINTE CONDOMINIUM ASSOCIATION, a nonprofit
corporation, for the purpose of exercising the functions herein set forth.

ARTICLE I. SUBMISSION OF REAL ESTATE

The Declarant hereby publishes and declares that the Real Estate shall be held, sold,
conveyed, transferred, leased, subleased, and occupied subject to the following easements,
covenants, conditions, and restrictions which shall run with the Real Estate and shall be binding
upon and inure to the benefit of all parties having any right, title, or interest in the Real Estate or
any portion thereof, their heirs, personal representatives, successors, and assigns.

ARTICLE II. DEFINITIONS
Section 1. Definitions; When used in this Declaration, unless the context clearly indicates
otherwise, capitalized terms not otherwise defined in the Condominium Map of the Real Estate
shall have the meanings provided in the following sections of this Article:
A, “Allocated Interests” shall mean and refer to the undivided interest in

Common Elements, Common Expense Liability, and votes in the Association allocated to the
Condominium Units by this Declaration.

8/28/01 1



Condominium Declaration for Weliington Pointe Condominiums

B “Approval” or “Consent” shall mean securing the prior written approval
or consent as required herein before doing, making, or suffering that for which such approval or
consent is required.

C. “Association” or “Unit Owners' Association” shall mean and refer to
Wellington Pointe Condominium Association, a non-profit unit owners' association organized
to exercise and carry out the rights and obligations of the Unit Owners’ Association.

D. “Board” and “Board of Directors” shall mean and refer to the Board of
Directors of the Association.

E. “Bylaws” shall mean and refer to any instruments, however denominated,
which are adopted by the Association for the regulation and management of the Association,
including amendments to those instruments.

F. “Common Elements” shall mean and refer to all portions of the
Condominium other than the Units. Unless otherwise specifically provided elsewhere in this
Declaration or on the Condominium Map:

{1 Ifwalls, floors, or ceilings are designated as boundaries of a
unit, all lath, furring, wallboard, plasterboard, plaster,
paneling, tiles, wallpaper, paint, and finished flooring and
any other materials constituting any part of the finished
surfaces thereof are a part of the unit, and all other portions
of the walls, floors, or ceilings are a part of the common
elements.

2 Ifany chute, flue, duct, wire, conduit, bearing wall, bearing
colurn, or other fixture lies partially within and partially
outside the designated boundaries of a unit, any portion
thereof serving only that unit is a limited common element
allocated solely to that unit, and any portion thereof serving
more than one unit or any portion of the common elements
is a part of the common elements.

(3)  Subject to the provisions of paragraph (2) above, all spaces,
interior partitions, and other fixtures and improvements
within the boundaries of a unit are a part of the unit.

4) Any shutters, awnings, window boxes, doorsteps, st00ps,

porches, balconies, and patios and all exterior doars and
windows or other fixtures designed to serve a single unit, but

8/28/01 2




Condominium Declaration for Wellington Pointe Condominiums

located outside the unit’s boundaries, are imited common
elements allocated exclusively to that unit.

G. “Common Expense Liability” shall mean and refer to the liability for
Common Expenses allocated to each Unit pursuant to this Declaration.

H. “Common Expenses” shall mean and refer to expenditures made or
liabilities incurred by or on behalf of the Association, together with any allocations to reserves.

1 “Commuon Interest Community” shall mean and refer to the Real Estate and
all improvements constructed thereon.

J. “Condominivm Map” or “Plat" shall mean and refer to the Condominium
Map or Plat of the Real Estate recorded in the office of the Clerk and Recorder of Larimer
County, Colorado, and all recorded amendments thereto.

K “Declarant” shall mean and refer to the undersigned Declarant, as well as
to any Person or group of Persons acting in concert who:

(O As a part of a common promotional plan, offers to dispose of to a
Purchaser such Declarant's interest in a Unit not previously
disposed of to a Purchaser; or

@ Reserves or succeeds to any Special Declarant Right.

L. “Declaration” shall mean and refer to this Declaration, including any
amendments hereto and alse including, but not limited to, plats and maps of the Real Estate
recorded in the Clerk and Recorder's office of Larimer County, Colorado.

M.  “Development Rights” shall mean rights reserved, if arty, in this Declaration
to: add or withdraw real estate: ¢reate units, common elements or limited common elements.

N. “Dispose” or “Disposition” shall mean and refer to a voluntary transfer of
any legal or equitable interest in a Unit, but the term does not include the transfer or release of a
security interest.

O. “Documents” shall mean and refer to this Declaration, the Condominitm
Map as recorded and filed, the Articles of Incorporation, the Bylaws, and the Rules and
Regulations as they may be amended from time to time, together with any exhibit, schedule or
certificate accompanying such Documents.

P. “Fligible Insurer” shall mean and refer to an insurer or guarantor of a First
Security Interest in a Unit (i.e., FHA or VA). An Eligible Insurer must notify the Association in
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writing of its name and address and inform the Association that it has insured or guaranteed a
First Security Interest in a Unit. It must provide the Association with the Unit number and
address of the Unit on which it is the insurer or guarantor of a Security Interest. Such notice shall
be deemed to include a request that the Eligible Insurer be given the notices and other rights
described in this Declaration.

Q. “Eligible Mortgagee” shall mean and refer to the holder of a First Security
Interest in a2 Unit, when the holder has notified the Association, in writing, of its name and address
and that it holds a First Security Interest in a Unit. The notice must include the Unit number and
address of the Unit on which it has a Securi*“y Interest. Such notice shall be deemed to include a
request that the Eligible Mortgagee be given the notices and other rights described in this
Declaration.

R. “Identifying Symbol” shall mean and refer to a symbol or address that
identifies only one (1) Unit in the Common Interest Community.

S. “Insurer” shall mean and refer to any governmental agency or authority that
insures or guarantees a Mortgage and who has provided written notice of such interest to the
Association.

T. “Limited Common Elements" shall mean and refer to a portion of the
Common Elements allocated by this Declaration or by the Condominium Map for the exclusive
use of one or more Units but fewer than all of the Units.

U. “Map” shail mean the Condominium Map as above defined.

V. “Mortgagee” shall mean and refer to any Person who has a security interest
in a Unit and who has provided written notice of such interest to the Association.

W.  “Open Space Areas” shall mean and refer to tracts N and O as shown on
the plat of Wellington Pointe P.U.D., and any additional Open Space Areas identified in any
amendment to this Declaration. Such Open Space Areas are not owned by the Association but
are adfacent to condominium units and will be used by the occupants of Units, and the
Association shall maintain the vegetation of such Open Space Areas, and any irrigation or
sprinkler facilities installed therein by the Association.

X. “Plat” shall mean the Condominium Map as above defined.

Y. “Person” shall mean and refer to a natural person, a corporation, a
partmership, an association, a trust, or any other entity or combination thereof.

Z. “Purchaser” shall mean and refer to a Person, other than a Declarant, who,
by means of a transfer, acquires a legal or equitable interest in a Unit, other than:
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(1} Aleasehold interestin a Unit ofless than forty (40) years, including
renewal options, with the period of the leasehold interest, including
renewal options, being measured from the date the initial term
commences; or

)] A Security Interest,

AA. “Real Estate” shall mean and refer to the Real Estate first above described,
as may hereafter be modified by any addition or withdrawal occurring by the exercise of
Development Rights. The term also includes structures, fixtures, and other improverents and
interests that, by custom usage or law, pass with a conveyance of land, though not described in
the contract of sale or instrument of conveyance.

BB. “Residential Use” shall mean and refer to use for ¢welling or recreational
purposes related thereto, and shall include assisted living.

CC. "Rules and Regulations” shall mean and refer to any instruments, however
denominaied, which are adopted by the Association for the regulation and management of the
Common Interest Community, including any amendment to those instruments.

DD. “Security Interest” shall mean and refer to an interest in real estate or
personal property created by contract or conveyance which secures payment or performance of
an obligation. The term includes a lien created by a mortgage, deed of trust, trust deed, security
deed, contract for deed, land sales contract, lease intended as security, assignment of lease or rents
intended as security, pledge of an ownership interest in an association, and any other consensual
lien or title retention contract intended as security for an obligation. "First Security Interest” shall
mean and refer to a Security Interest in a Unit prior to all other Security Interests except the
Security Interest for real property taxes and assessments made by Larimer County, Colorado, or
other governmental authority having jurisdiction over the Common Interest Community.

EE. “Single-family” shall mean and refer to any individual or group of persons
related by blood or marriage or any unrelated group of not more than four (4) persons living
together in a Residence.

FF.  “Unit” shall mean and refer to a physical portion of the Common Interest
Community which is designated for separate ownership or occupancy and the boundaries of
which are described in or determined from the Declaration and Condominium Map.

GG. “Unit Owner” or “Owner” shall mean and refer to the Declarant or other
Person who owns a Unit but does not include a Person having an interest in a Unit solely as
security for an obligation. The Declarant is the Owner of any Unit created in the Declaration until
that Unit is conveyed to another Person.
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Section 2: Other Terms in Declaration. Other terms in this Declaration may be
defined in specific provisions contained herein and shall have the meaning assigned by such
definition.

ARTICLE IIl. COMMON INTEREST COMMUNITY

Section 1: Name. The name ofthe Comimon Interest Community is WELLINGTON
POINTE CONDOMINIUMS.

Section 2: Association. The name of the Association is WELLINGTON POINTE
CONDOMINIUM ASSOCIATION.

Section 3: Condominium. The Common Interest Community is a condominium.

Section 4: County. The name of every county in which any part of the Commen
Interest Community is situated is Larimer County, Colorado.

Section 5: Legal Description. A legal description of the Real Estate included in the
Common Interest Community is set forth above.

Section 6: Maximum Number of Units. The maximum number of Units that the
Declarant reserves the right to create within the Common Interest Community is thirty (30).

Section 7: Boundaries of Units. The boundaries of each Unit are located as shown on
the Condominium Map and are more particularly described as follows: ~

A, Walls, floors, and ceilings are designated as boundaries of a Unit.
B. Each Unit may include the heating, hot water, and air-conditioning
apparatus exclusively serving the Unit, whether or not located within the

boundaries of the Unit,

Section 8: Identification of Units. The identification letter or number of each Unit is
shown on the Plat.

Section 9: Allocated Interests. The undivided interest in the Comunon Elements,
Common Expense Liability, and votes in the Association shall be allocated among the Owners
as follows:

Al Each Owner's share of the undivided interest in the Common Elements and
Common Expenses shall be a fraction, the numerator of which shall be the
number of Units owned by such Unit Owner, and the denominator of
which shall be the total number of units.
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